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Please read this first

Are you worried or unhappy about your current healthcare or treatment of that of a
friend, relative or loved one?

If you are then it may be more appropriate for you to do one of the following:

e Speak to a member of staff directly involved with your treatment, or their
manager; this is often the quickest way to put things right and stop them getting
worse. Remember to take a name, date and to write down a summary of your
conversation.

e Speak to the Patient Advice and Liaison Service (PALS). In some NHS Trusts it
may have a different name (e.g. Customer Support or Advice & Complaints
Team), but all Trusts will have a service of this kind. PALS provides information,
advice and support to patients, families and carers and can help you get answers
to your questions quickly. PALS is run by NHS staff. For more information visit the
NHS Choices website www.nhs.uk (enter PALS into the search box) or ask the
person who is treating you.

Do you need to make a formal complaint?
The formal NHS complaints procedure may be the best route to follow if:

e you have raised your concerns but they have not been resolved fully;
e what happened raises serious questions about standards of care;

* you wish to raise complex issues;

e theissues involved concern more than one organisation.

This toolkit will tell you what the NHS complaints procedure does and doesn’t cover and will
help you to understand how it works.

If you are unsure whether you need to raise your complaint formally or informally, please
contact us and we will discuss your options so that you can make an informed decision.
Swan can support you at any stage of the NHS complaints process. Our contact details are
in section 2 of this booklet.
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2. Swan Advocacy

Advocacy is a way of helping people to express their views and concerns on important issues
when they are dealing with different organisations. Often if people have had a distressing
or traumatic experience with healthcare, it is difficult for them to communicate those
concerns for themselves. Not knowing exactly how to put in a formal NHS complaint can be
a barrier to making those issues known. This is where the Independent Health Complaints
Advocacy Service can help. Swan Advocacy provides the independent NHS complaints
advocacy service in Somerset; it is a free and confidential service.

An advocate can support you with a complaint about an NHS service by:

e explaining how the NHS complaints process works;

e listening to your concerns about what has happened to you;

e using that information to write letters on your behalf to the hospital or healthcare
provider through the formal complaints procedure;

e attending meetings with you;

e making sure that the service responds to the complaint appropriately;

e continuing to support you if it is necessary to take the complaint a step further to the
Parliamentary and Health Service Ombudsman. This may be possible when all
attempts to resolve the complaint with the organisation have failed.

If you decide to ask us to act on your behalf, you can still use the information in this booklet
to guide you through the process, even when we are supporting you. Or if you want to use
this self-help guide to make your own NHS complaint, you can still check with Swan
Advocacy’s independent health complaints advocates about issues to do with the formal
process or other questions you may have. Our service is here to support you in the way that
is best for you.

If you want to complain about an NHS service outside Somerset, we may be able to assist
you, depending on the location and circumstances, or we will help you to contact the local
Independent Health Complaints Advocacy Service provider.

Call us on 03333 44 7928, email us at southglos@swanadvocacy.org.uk
or you can write to us at:

Swan Advocacy (IHCA)
Hi Point

Thomas Street
Taunton

Somerset

TA2 6HB
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3. Expressing your concerns

If you're not happy with the care or treatment you've received or you've been refused
treatment for a condition, you have the right to complain, have your complaint investigated,
and be given a full and prompt reply.

The NHS Constitution explains your rights when it comes to making a complaint. You have
the right to:

e have your complaint dealt with efficiently, and be properly investigated;

e know the outcome of any investigation into your complaint;

e take your complaint to the independent Parliamentary and Health Service
Ombudsman if you're not satisfied with the way the NHS has dealt with your
complaint;

e make a claim for judicial review if you think you've been directly affected by an
unlawful act or decision of an NHS body;

e have the right to compensation where you have been harmed by negligent
treatment. If you have been harmed through negligent treatment, you have a
right to claim for damages. If this is something you want to do, you should seek
legal advice. In the first instance you can contact AvMA (Action Against Medical
Accidents) who can give you free, independent advice and guidance about this
process (www.avma.org.uk or their telephone helpline on 0845 123 23 52).

Most issues can be resolved without you having to make a formal complaint. Try having an
informal chat with your doctor or a member of staff first. A formal complaint takes time
and minor issues are resolved quicker if you just speak to a person on site. For example, if
you have problems booking a GP appointment speak to the practice manager about it. If you
are worried about something during your hospital outpatient appointment, talk to one of
the nurses or the clinic manager.

NHS England encourages everyone to see if things can be resolved informally there and then
before they escalate to become a real problem.

However, if trying to resolve the matter informally doesn’t solve the problem, or even if it
does but you would still like to make a formal complaint, you should follow the NHS
complaints procedure as described below. This is the first stage of the formal complaints
process and is called “local resolution”.

If you want to find out more about the NHS complaints procedure you can refer to The Local
Authority Social Services and National Health Service Complaints (England) Regulations
2009. This document can be found on the Department of Health website www.dh.gov.uk
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4. What can you complain about?

The NHS complaints procedure applies to all services provided or funded by the NHS
including GPs, hospitals, pharmacies, opticians, dentists and the ambulance/patient
transport service.

You cannot use the NHS complaints system for complaints that are about:

5.

social care —unless it is part of an integrated health and social care package;
privately funded health care;

clinical negligence claims or other legal matters;

matters that are not directly related to your treatment or care.

Making a complaint

If you don't feel like you can resolve issues informally then you should make a formal
complaint to your healthcare provider such as your GP, dentist, hospital or pharmacist. If
you cannot make a complaint yourself, then you can ask someone else to do it for you.

If you have no-one to help you then you can contact Swan Advocacy on 03333 44 7928
or by email southglos@swanadvocacy.org.uk

The complaints manager for the service you want to complain about should be able to
explain exactly how the system works locally, but generally you should expect the following:

You should receive acknowledgement of your complaint within three working days.
They should agree with you a timescale for resolving your issues and how they will
keep you informed of progress.

You should be offered an opportunity to discuss your complaint and arrange a
meeting to resolve your concerns with you. If you would like more information
about this type of meeting or would like an advocate to go with you to a meeting
please contact us at Swan Advocacy.

They will contact you for your consent if they need to speak to any other NHS
departments or contractors in order to investigate your complaint.

They should contact you if they need to change the timescale and agree an amended
timescale. The timescales can be influenced by things like how many staff they need
to speak to, how easy it is for them to access your medical records and if other
organisations are involved in your complaint.

There should be an investigation into the issues you have raised. They should help
you to understand the complaints procedure or offer information on where to
obtain such assistance, for example the independent health complaints advocacy
service at Swan Advocacy.

Once the investigation is complete, the organisation should either write to you to
inform you of their findings or offer you a meeting to discuss them. When the
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meeting is over, they should write to you with their findings and any agreements you
have reached.

Section 8 explains in more detail what you can expect from your complaint.

If you feel too uncomfortable to complain to the organisation directly, you can make a
complaint to the commissioner of the services instead. NHS services are commissioned,
planned and paid for by either NHS England or Clinical Commissioning Groups (CCGs).
Details of who is responsible for different services in Somerset are given in sections 11 and
12 of this booklet.

Note: if you have already complained to the organisation or healthcare provider then the
commissioner will not be able to reinvestigate the same concerns. In this case you should
proceed to stage two of the complaints process (the Parliamentary and Health Service
Ombudsman).

6. When should you complain?

As soon as possible. Complaints should normally be made within 12 months of the date of
the event that you're complaining about, or as soon as the matter first came to your
attention.

The time limit can sometimes be extended (so long as it's still possible to investigate the
complaint). An extension might be possible, such as in situations where it would have been
difficult for you to complain earlier, for example, when you were grieving or undergoing
trauma.

7. Who can complain?

You may complain about your own care and treatment or a service failure that has affected
you. You can also complain on behalf of:

e someone who has died;

e achild;

e someone who cannot complain for themselves because of a physical incapacity;

e someone who lacks capacity within the meaning of the Mental Capacity Act 2005;
e someone who has asked you to do so, provided they give their written consent.

If you wish to make a complaint on behalf of a child, the organisation can only consider the
complaint if they are satisfied that there are reasonable grounds for you to make the
complaint instead of the child. If they are not satisfied, the organisation must notify you in
writing and state the reason for their decision. In addition, the organisation has to be
satisfied that the complaint is in the best interests of the child. Similarly, the organisation
has to be sure that complaints made on behalf of people who lack mental capacity are in
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their best interests. If they decide not to investigate the complaint they must let you know
this in writing, and the reasons why.

8. What to expect of the complaints procedure
The organisation will carry out a full investigation into your complaint and then respond.

The organisation should provide a complaint response letter that includes:
e asummary of your complaint;
e what the investigation found;
e what to do if you are still unhappy with the answers given.

Depending on what the investigation found, the letter may also contain:

e an apology, if appropriate;

e an explanation of what action will be taken as a result of your complaint, who is
responsible for this action and when it will be completed (if you have asked for
this in your complaint letter);

e what steps have been taken to prevent the same thing happening again to other
people (again, if you have asked for this in your complaint letter).

The response letter should be:
e balanced, factual and impartial;
e clear and easy to understand.

If a member of staff is disciplined or sacked as a result of the investigation into your
complaint, you will not be told about this in the response because of the organisation’s duty
of confidentiality to its staff.

If you feel you have suffered damage due to clinical negligence, you will need to consult a
lawyer to pursue legal action. The contact details for Action Against Medical Accidents
(AvMA) — where you can get initial, free, confidential legal advice — are on page 6 of this
guide. The Law Society can also provide details of how to get solicitors
http://www.lawsociety.org.uk/for-the-public/

9. What if you are unhappy with the response to your complaint?

If you are not satisfied with the response to your complaint (and any follow-up letters or
meetings) or the way in which the NHS has dealt with your complaint, you may decide to
refer the matter to the Parliamentary and Health Service Ombudsman (PHSO), who is
independent of the NHS and government. This is the second and final stage of the NHS
Complaints Procedure. The PHSO will normally only consider complaints after all attempts
to resolve the issues with the organisation have failed. The PHSO will usually want to see a
letter (or an email) from the organisation to say that it cannot do any more to resolve the
complaint (the organisation may say that ‘the local resolution process has come to an end’)
— this is referred to as the organisation’s ‘final decision letter’.
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The PHSO will need to know about:

e your complaint;

e when the events happened and when you complained;
e how it affected you;

e what you would like the PHSO to do to put things right.

If you have access to the internet, you can visit the PHSO website for more detailed advice
about taking your complaint onto this stage (www.ombudsman.org.uk). The PHSO does
encourage people who are able to use their online complaint service to do so. However you
decide to contact the PHSO, you should have a copy of the NHS organisation’s final decision
letter available for reference or to send to them.

There are a number of ways you can contact the PHSO:

e |ook at the 'making a complaint’ page on the PHSO website
(www.ombudsman.org.uk) to complain online or download and print a paper form;

e by telephone via the PHSO Customer Helpline on 0345 015 4033 (open 8:30am to
5:30pm, Monday to Friday). You can request that they post a paper complaint form
to you or they can take your complaint over the phone and send you a summary of it
to approve;

e send a text message to the 'call back' service 07624 813 005;

e dial the textphone (Minicom) number 0300 061 4298 (for people with hearing or
speech impairments who have a textphone) or call using Text Relay;

e write to them to ask for a complaint form:

The Parliamentary and Health Service Ombudsman
Millbank Tower

Millbank

London

SW1P 4QP

10.0ther resources

Healthwatch

Your local Healthwatch organisation may also offer free independent information or advice
about how to have your say about local health and social care services, although they do not
deal directly with individual complaints about the NHS. The aim of Healthwatch is to give
communities a stronger voice to influence and change how health and social care services
are provided locally. It enables people to share their views and concerns about their local
health and social care services and to understand that their contribution will help build a
picture of where services are doing well and where they can be improved. It also provides
people with information about their choices and what to do when things go wrong; this
includes signposting to our independent health complaints advocacy service.
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Any personal data you give to Swan advocacy will remain strictly confidential. We will,
however, share with Healthwatch anonymised information relating to common issues that
are raised with us so that Healthwatch can work with the NHS and the local authority to
make improvements to services.

If you want to have your say about your experiences of health and social care, then
Healthwatch Somerset can be contacted on 01454 543 402, by email
info@healthwatchsouthglos.co.uk or via the website at www.healthwatchsouthglos.co.uk

Healthwatch also have a comments section (‘review centre’) on their website, which you
can use to give feedback on any local services, such as a dentist, GP, hospital or home care
service. Visit www.healthwatchsouthglos.co.uk/services to leave your review. Your
feedback can be anonymous if you prefer.

Citizens Advice Bureau

Your local Citizens Advice Bureau can be a great source of advice and support if you want to
complain about the NHS, social services or local authorities.

Clinical Commissioning Group (CCG)

Most CCGs have a complaints section on their website. Here you find details of when to
make a complaint, what information to provide and to whom you should forward the
complaint, depending on what type of service you want to complain about. South
Gloucestershire CCG’s complaints information can be found at
www.southgloucestershireccg.nhs.uk/contact-us/complaints

11.Who to contact to make a complaint in South Gloucestershire

Health services in hospitals and the community are now provided by many different
organisations or companies, so it is not always clear where to direct a complaint. Swan
Advocacy, Healthwatch or the PALS service can give you more guidance. Sometimes South
Gloucestershire residents are referred for treatment outside the county (e.g. Bath, Bristol,
Swindon or Gloucester) — Swan Advocacy can still help you to find out where to complain
and support you with complaints outside of South Gloucester. In the table below (12) we list
the main local contacts you will need. In this section there is an explanation of which
organisations are responsible for different services in South Gloucestershire.

North Bristol NHS Trust is responsible for delivering healthcare across Southmead Hospital
Bristol, Cossham Hospital, Bristol Centre for Enablement and within the local community of
Bristol and South Gloucestershire.

Avon & Wiltshire Mental Health Partnership NHS Trust (AWP) provides mental health

services across a core catchment area covering Bath and North East Somerset (B&NES),
Bristol, North Somerset, South Gloucestershire, Swindon and Wiltshire.
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South Gloucestershire Clinical Commissioning Group (CCG) plans and buys a range of
health services for people in South Gloucestershire so is responsible for monitoring many of
them. These include the NHS 111, Out Of Hours and patient transport or ambulance
services and complaints about these should be sent to the CCG. Although the CCG
commissions the emergency ambulance service, it operates its own complaints procedure —
see below.

South West Ambulance Service NHS Foundation Trust (SWASFT) operates its own
complaints procedure so you can send your complaint direct to them, but with a copy to the
CCG.

NHS England

For complaints about community pharmacies, GP practices, dental surgeries and opticians,
the first point of contact will be the individual practice (which will have its own complaints
procedure). If you are not satisfied with the response, NHS England has the responsibility

for dealing with formal complaints about these NHS funded services.

When you contact NHS England via email (england.contactus@nhs.net) ensure you state
‘For the attention of the complaints manager’ in the subject line.

You should provide as much information as possible to allow NHS England to investigate
your complaint, such as:

e your name and contact details;

e aclear description of your complaint and any relevant times and dates;
e details of any relevant healthcare providers or services;

e any relevant correspondence, if applicable.
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12. Useful local contacts

Organisation Address Telephone Email
Cossham Hospital (part of Lodge Road General: 0117 950 5050 | complaints@nbt.nhs.uk
North Bristol NHS Trust) Kingswood Advice & Complaints
Bristol Team: 0117 414 4569
BS15 1LF 0117 414 4568
0117 414 4571

Southmead Hospital (part of
North Bristol NHS Trust)

Southmead Road
Westbury-on-Trym
Bristol

BS10 5NB

General: 0117 950 5050

Advice & Complaints

Team: 0117 414 4569
0117 414 4568
0117 414 4571

complaints@nbt.nhs.uk

North Bristol NHS Trust
(responsible for Cossham &
Southmead Hospitals)

Trust Headquarters
Southmead Hospital
Southmead Road

General: 0117 950 5050
Advice & Complaints
Team: 0117 414 4569

complaints@nbt.nhs.uk

Westbury-on-Trym 0117 414 4568

Bristol 0117 414 4571

BS10 5NB
Avon and Wiltshire Mental Jenner House, General: 01225 325680 | awp.pals@nhs.net
Health Partnership NHS Trust | Langley Park, PALS: 01249 468261 or

Chippenham SN15 1GG

0800073 1778

South Gloucestershire Clinical
Commissioning Group (CCG)

Corum 2, Corum Office Park
Crown Way,

Warmley,

South Gloucestershire

BS30 8FJ

General: 0117 947 4400
PALS: 0117 947 4477 or
0800 073 0907

contactus@southgloucestershire

ccg.nhs.uk
bnssg.pals@nhs.net
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South West Ambulance Abbey Court General: 01392 261500 | patientexperience@swast.nhs.uk
Service NHS Foundation Trust | Eagle Way Patient Experience: or go to the SWAST website
(SWASFT) Exeter 01392 261585 www.swast.nhs.uk and
Devon complete the contact form on
EX2 7HY the ‘Get in Touch’ page
NHS England NHS England General: 0300 311 22 33 | england.contactus@nhs.net
PO Box 16738 Please state: ‘For the attention
Redditch of the complaints team’ in the
B97 9PT subject line.

Please contact Swan Advocacy if you require contact details for other NHS organisations not listed above.
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13. Sample Complaint Letter

1 The Avenue

Anyplace

AT1 2AB

Tel: 010 232 3205

Email: JBloggs@abcmail.com

Jane Brown

The Complaints Manager
The New Surgery

2 The Street

Anyplace

AT12CD

Date
Dear Jane Brown
Re: Formal NHS Complaint - Mrs J Bloggs, DOB 19 May 1963

| am writing to submit a formal complaint about the way | have been treated by Dr Jones at
the New Surgery.

| was seen by Dr Jones three times, on 26th April, 31st May and 13th December. He did not
examine me or do any tests. | feel that he did not take my symptoms seriously and said my
problem was due to stress and that | should take things easy.

| was feeling so unwell and found his attitude upsetting as he did not seem to take me
seriously. | was worried so | made an appointment to see another doctor in the practice. | do
not know his name but it will be in my notes.

This doctor examined me on 8th January and arranged for tests. These showed that | was
diabetic. | was prescribed medication and a special diet and | am now feeling much better.
During the period from April 2015 to January 2016, however, | suffered with several
infections, sleepless nights and | was very distressed.

| have tried to raise my concerns with Dr Jones but he would not listen.

| would like the following points addressed in response to this complaint.

1. Is my medical condition poorer as a result of my diabetes not being detected and
diagnosed by Dr Jones on previous appointments?

2. Why did Dr Jones not order any tests?
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Along with answers to my questions, | would now like:

e DrJones’ attitude to patients to be reviewed;

e DrJones to explain why he did not listen to me or examine me;

e an apology from him for the unnecessary stress and poor health | suffered because
of his inadequate care;

e to know what arrangements the practice has for reviewing the listening skills of the
doctors;

e to know what changes will be made as a result of my complaint, who will be
responsible for implementing them and in what timescale.

| have had very good care from the practice in the past, in particular from Dr Allen until he
retired. | was then moved to Dr Jones. | would like to regain confidence in the care provided

by the practice.

| would like you to carry out a full investigation into my complaint in accordance with the
formal NHS Complaints Procedure.

Yours sincerely,

Mrs J Bloggs
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14. Complaint letter template

PRIVATE AND CONFIDENTIAL
Insert your address and telephone number or email address

The Complaints Manager (name if known)
Followed by the name and address of
their organisation

* GP

e Dental Surgery

* Hospital Trust

Date

Dear....

Re: Formal NHS Complaint - Complainant Name, Date of Birth

| am writing to formally complain about the treatment | received from [name(s) of
staff] at [place where incident happened/treatment received] on [date of
incident/period of treatment].

OR [if you are acting on behalf of the patient]

| am writing on behalf of [insert name of patient], and | enclose their written agreement to
act on their behalf.

[If the patient is unable to give consent for example, if they are too younag, ill or deceased,
then you should explain this].

Describe
e what happened;
e when;
e where.

If you have a log sheet or list of events, you can attach this as a separate sheet and refer to
this here.

Explain what, if anything, you have already done to try and resolve matters.

I would like the following points addressed in the response to this complaint.
e Put the most important matters first.
e Explain why you are not satisfied.
e Be clear and brief.
e Number or bullet your points.
e Ask the questions you would like the answers to and list them in
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e order of importance.
As a result of this complaint, | would now like:
Say what you want to achieve, for example,
e an explanation of what happened;
e anapology;
e action to remedy the problem you experienced, by a named person, within a set
timescale.

I look forward to receiving your acknowledgement of this letter.

| would like you to carry out a full investigation into my complaint and provide a response in
accordance with the formal NHS Complaints Procedure.

Please do not hesitate to contact me if you need further information.

Yours sincerely

Your signature
Print your name

If you are sending copies of your letter to other parties, show this here:

c.c. Other party
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